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VIC 3936

Mr. Stuart McConnell

Director, Science and Technology

EPA 

GPO Box 4395QQ
Melbourne 

Victoria 3001

Dear Mr. McConnell,

Re: Channel Deepening proposal 

Blue Wedges Coalition wishes to raise a number of issues with you in relation to EPA’s role in the channel deepening assessment process and your response (24th July 2007) to the Inquiry Panel's questions on notice. 


The EPA’s role is, according to you at the Panel Inquiry on 6th July 2007, merely to indicate what legislative and policy issues need to be addressed by the proponent. This seems at odds with our understanding of the EPA’s statutory role since its inception in 1970, and is certainly at odds with the widely held community understanding of the EPA’s valued role in protection of our environmental assets. As such we look forward to your reply on the issues we outline below. 

In relation to EPA’s responses to the Inquiry’s questions on notice:

· At Point 1 “EPA notes that PoMC’s assessment, as set out in the SEES, addresses these considerations in relation to the areas of interest to EPA.”

BPEMG s3.1 says "Where feasible, sediments from the urban lower reaches of the Yarra should be disposed to land." 

This legislation was put in place specifically to address the issue of toxic material in the sediments of the Lower Yarra. The EPA is the responsible authority with the designated task of regulating, monitoring and controlling the input of toxicants to the environment. It is not the EPA role to usurp the Panel Inquiry, but EPA should have indicated that more weight be given to s3.1 of the BPEMG. 

· At Point 5 “Page 10 of the EPA’s submission suggests that the first cut of the consolidated sediments, after the removal of approximately 95% of the contaminated overlying sediments, should also be treated as contaminated and therefore placed in the CAD at the PoMC DMG.”

Why did EPA offer this advice when in response to repeated questions on July 6th  seeking definition of best practice, the EPA told the Inquiry that ‘This is a matter for the Inquiry to determine.’  Compare also EPA response to Point 1 of the Inquiry Panel's questions on notice.

· At Point 6 “Given the short duration, the use of mussels or other filter feeding biota as an early warning indicator is unlikely to provide sufficiently timely information that would be informative in managing any risk that may emerge from dredging of contaminated material.”

Our understanding is that filter feeding biota, such as mussels very quickly absorb contaminants from ambient water. During recent floods in NSW, shellfish farms were closed down almost immediately due to fears of contaminants being absorbed by these shellfish. Fish, on the other hand, are mobile and can move in and out of the dredging area.


· At Point 8 “Page 14 of the EPA's submission noted that reuse and disposal on land of contaminated sediments proved to be impracticable.” 

This point, and others that the EPA made, apparently usurp the Inquiry panel role. If it is not good enough for the EPA to pass judgement on PoMC's conformity with BPEMG s3.1, then why is it good enough to say that disposal to land is impracticable. The EPA is not in a position to know. 


· At Point 10 “The revised EMP (revision B) includes process commitments for the notification and reporting to EPA and other authorities (refer Table A4-2-4) that are considered to be satisfactory.”

The reporting process appears to rely on the whim of the proponent. 

While audit reports may be made to EPA, what role will EPA have e.g. for intervention if reports indicate breach of EMP? Existing sanctions outlined in the following extract (from S 2.2 BPEMG) are inappropriate and inadequate for the channel deepening project. 

[The Environment Protection Act 1970 specifies substantial penalties for pollution. Penalties can apply to individuals, companies and/or company directors. Where there is concern that dredging or spoil disposal may cause pollution, EPA may issue a Pollution Abatement Notice (PAN) under section 31A or a Minor Works Pollution Abatement Notice under section 31B of the Environment Protection Act 1970. A PAN takes effect 30 days after it is served, while a minor works PAN is effective immediately and may be served if urgent action is required, but only if the cost of compliance will not exceed $50,000.]

Environmental monitoring may indicate works should cease immediately, but to do so would almost certainly cost in excess of $50,000 (given that a TSHD costs $250,000 per day to operate). How does EPA propose to manage this issue?

· At Point 11 “The purpose of the audit process is to ensure the control measures and monitoring in the EMP are appropriately implemented. PoMC propose to undertake a comprehensive routine of auditing based upon requirements of its certification to ISO14001.

This response indicates that auditing will be left to PoMC. Elsewhere EPA suggests that the EPA will do auditing.

· At Point 13 “The stability of the Great Sands, beach processes in the Southern Bay and potential rock spill are issues for which other agencies have lead responsibility and therefore EPA is not in a position to provide advice on the issue”.

Precisely which ‘other authorities’ is EPA referring to and which particular issues is each ‘other agency’ responsible for? Is it satisfactory to have responsibility (assuming it exists at all) for implementation and monitoring of the Management Plan split between a number of agencies, some of which are unnamed and their powers unknown?
Summary

As it is, the Inquiry Panel can rely on the EPA response to say that the EPA appears to be happy with the dredging project, all ‘considerations’ having been addressed, and therefore dredging can proceed. The fact that the 'considerations' have not been adequately addressed is avoided. 

Once these difficulties are out of the way, everything comes down to the Environmental Management Plan, which in the context of this project is meaningless. In the EPA's own words in response to Point 7 of the Inquiry Panel's questions on notice “EPA understands that the details of each program are still being refined.”

There are various serious issues which have not been addressed, and it is not clear how they will be.  

These issues include: 

· assessment of radionuclides and dioxins in Bay and Yarra sediments

· ongoing disintegration of rock at the Heads. 
· social and human health ramifications of the PoMC choosing to rely on water quality samples taken during a 'minor maintenance dredge’, not the trial dredge and not from the project area to assess human health impacts from the project (Hale Report 2006). What is more, the relevant report was not even included in the SEES documents. 

As well as responding to our questions on pages one and two, please clarify who does hold ultimate responsibility for the management of the state’s environmental assets in relation to this project. In reply, please also address these specific questions:

· What are the precise statutory functions which EPA has which are applicable to the Channel Deepening project? 

· Will EPA play any direct role in monitoring standards and performance, ie: will EPA officers be present on the dredge or other vessels to monitor performance? 

· If EPA is to have carriage of environmental monitoring (to any degree), will there be a funding agreement in place to ensure that EPA can adequately and comprehensively ensure conformity of the project with the Environmental Management Plan?

We seek your assurance that the EPA can carry out its specific statutory functions in relation to protection of our waterways so that in the event of the project proceeding further, any additional environmental damage to that already caused by the PoMC’s actions can be averted without further cost to taxpayers and threats to our state’s unique assets. 

Yours Sincerely,
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Jenny Warfe

President

Blue Wedges Inc.

29th July 2007

c.c. Channel Deepening Inquiry members 
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